ASHK By-Law:

Due Process for the Bevelopmentlssuing and Amending of Disciplinary Procedures,
Professional Standards-and-, Professional Conduct Codes and Actuarial Guidance Notes

(@)

(b)

Avrticle 2617 of the Actuarial Society of Hong Kong Articles of Association states that
the Council sheuld-havehas the power to ercause to formutatebe published Disciplinary
Procedures, Professional Standards, Professional Conduct Codes and;_ Actuarial
Guidance Notes (collectively referred to as “Procedures or Standards” hereafter),
review the same from time to time and propose amendments thereto on any Procedure
or Standard. The development of these Procedures and Standards (and the amendment
of existing Procedures or Standards) should always follow the Due Process procedures
as described below.

Identification Stage

(i)

AThe process for issuing or amending a Procedure or Standard may be initiated

€h(ii)

by:

(1)

the relevant Council Committee making a written proposal to formulate
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Council in writingthat regard and the Council approving the proposal to
proceed; or

(2) the Council- of its own motion deciding it is appropriate to proceed.

The party which wiHinitiates the process in subsection (a)(i) — be it the Council
Committee or the Council — is referred to as the “Sponsor” hereunder.

At this stage, the Council shall decide aste-whether er-notthe-Standard-should

be-developed--to adopt an expedited process (referred to in subsections (b)(iii);
(c)(iii); e(iii) and (f)(i) below) where:

(1) the Council Committee referred to in subsection (a)(i)(1) above
considers that an expedited process is necessary and includes a request
in that regard in its written proposal to the Council, stating the
justifications for an expedited process; or

(2) the Council of its own motion considers it necessary to adopt an

expedited process.

An approval for an expedited process requires a three-fourths supermajority

vote of the Council.

First Exposure Stage



(1) The Council appeintsshall appoint a Standing Committee-whe-arranges, which

shall:

(1)

arrange for the preparation of an Exposure Draft, which setsshall set out

H(2)

the text of the proposed Procedure or Standard as it will, where
applicable, appear in the Members Handbook—Fhe-draftis-then-sent;
and

send the Exposure Draft to the Sponsor for its comments, and to the

Professional Matters Committee for its comments on #s-the Exposure
Draft’s consistency with other standardsProcedures or Standards.

(ii) In circumstances where an expedited process has not been requested or

approved as described in subsection (a)(ii) above:

(1)  After clearance by the Professional Matters Committee and the

appropriate  Council Committee, the draft is circulated to the
membersSponsor _as described in subsection (b)(i)(2) above, the
Standing Committee shall circulate the Exposure Draft to the Members
and any other person or organisation havirgin which the Sponsor and/or
the Standing Committee believe(s) may have an interest-a-—.

(2) Depending on the nature of the proposed Procedure or Standard, the

H(3)

Standing Committee may organise a workshop or sessional-meeting at
which members-would-the recipients of the Exposure Draft referred to
in subsection (b)(ii)(1) above may comment on the Exposure Draft.

Further or in the alternative, comments on the Exposure Draft may be

comments-should-be-atleast-one-provided in writing within a period no
shorter than one month from the date of circulation of the draft
Exposure Draft.

(iii)  Fhe-Standing-Committee-should-In circumstances where an expedited process

has been approved as described in subsection (a)(ii) above:

(1)

After clearance by the Professional Matters Committee and the Sponsor

(2)

as described in subsection (b)(i)(2) above, the Standing Committee shall
circulate the Exposure Draft to, at a minimum, the Fellow Members for
their comments.

Depending on the nature of the proposed Procedure or Standard, the

Standing Committee may call a special meeting at which the recipients
of the Exposure Draft referred to in subsection (b)(iii)(1) above may
comment on the Exposure Draft.




(3) Further or in the alternative, comments on the Exposure Draft may be
provided in writing within a period no shorter than one week from the
date of circulation of the Exposure Draft.

(iv)  Where the Standing Committee receives written comments referred to in
subsections (b)(ii)(3) and (b)(iii)(3) above, it shall acknowledge the-receipt of
written-comments,-and prepare a summary of the resutting-comments.

(V) Where the Standing Committee receives comments or has discussions with
Members in workshop or meeting referred to in subsections (b)(ii)(2) and
(b)(iii)(2) above, it shall prepare a summary of the comments and discussions.

(vi) Following the process described in subsections (b)(ii) or (b)(iii) above, the
Standing Committee shall recommend in writing to the Professional Matters
Committee that the process be moved to either:

(1) the Decision Stage described under subsection (d) below; or

(2) the Second Exposure Stage described under subsection (c) below.

()  The Standing Committee should justify their recommendation and
provide the summary of comments and/or discussion— prepared under
subsections (b)(iv) and (b)(V).

neeessapy—theThe Professmnal Matters Commlttee eanshall con5|der the

Standing Committee’s recommendation provided under subsection
(b)(vi) above and approve that the process be moved to the Decision
Stage [Subsection (d)]. I however, major changes are required, the draft
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{e)(vii) or the Second Exposure Stage as appropriate.

(c) Fhe-Standing-Committee-arrangesSecond Exposure Stage




(i)

Where the process is moved to the Second Exposure Stage as described in

subsection (a)(i) above the Standing Committee shall:

(1)

arrange for the preparation of a secondrevised Exposure Draft, to which

tsshall be attached the history of the proposed standard-andProcedure or
Standard, a description of the alternatives and why theysuch alternatives
were rejected—TFhe-draftis-sent; and

{H——send the revised Exposure Draft to the Sponsor for its comments, and to

the Professional Matters Committee for its comments on #s-the revised

Exposure Draft’s c0n5|stency with other standards—Aﬁepelea%aneeJey

(2)

Procedures or Standards.

(i) In circumstances where an expedited process is-necessary;-the-second-draft-must;

- e circulated | I | o i
Standing—Cemmittee—has not been requested or approved as described in
subsection (a)(ii) above:

(iii)

(1)

After clearance by the Professional Matters Committee and the Sponsor

(2)

as described in subsection (a)(i) above, the Standing Committee shall
circulate the revised Exposure Draft to the Members and any other
person _or_organisation in_which the Sponsor and/or the Standing
Committee believe(s) may have an interest.

Depending on the nature of the proposed Procedure or Standard, the

(3)

Standing Committee may organise a workshop or meeting at which the
recipients referred to in subsection (c)(ii)(1) above may comment on the
revised Exposure Draft.

Further or in the alternative, comments on the revised Exposure Draft

may be provide in writing within a period no shorter than one month
from the date of circulation of the revised Exposure Draft.

In circumstances where an expedited process has been approved as described in

subsection (a)(ii) above:

(1)

After clearance by the Professional Matters Committee and the Sponsor

as described in subsection (a)(i) above, the Standing Committee shall




(d)

(iv)

circulate the revised Exposure Draft to, at a minimum, the Fellow
Members for their comments.

{v)(2) The Standing Committee may decide retwhether to call for comments
in this stage. Hoewever\Where it decides not to call for comments, it must
state the reasons for not—calling—fer—commentsits decision in the
recommendationreport to the CeuncH-Committee—Sponsor referred to
in subsection (d)(i) below.

3 H-following-consultationWhere the Standing Committee decides to call

for comments, depending on the nature of the proposed Procedure or
Standard, the Standing Committee may call a special meeting at which
the recipients of the revised Exposure Draft referred to in subsection
(c)(ii)(1) above may comment on the revised Exposure Draft.

(4) Further or in the alternative, comments on the revised Exposure Draft
may be provided in writing within a period no shorter than one week
from the date of circulation of the revised Exposure Draft.

Where the Standing Committee receives written comments referred to in

(V)

subsections (c)(ii)(3) and (c)(iii)(4) above, it shall acknowledge receipt and
prepare a summary of the comments.

Where the Standlnq Committee receives comments or has discussions with

(vi)

-Members in workshop or
meeting referred to in subsections (c)(ii)(2) and (c)(rn)(3) above, it shall prepare
a summary of the comments and discussions.

Following the process ean-mevedescribed in subsections (¢)(ii) or (c)(iii) above,

(vii)

the Standing Committee shall recommend in writing to the Professional Matters
Committee that either:

(1) the process be moved to the Decision Stage—Hewever-majorchanges
are—stil-required—this-Stage-should—_described under subsection (d)

below; or

©4(2) the process described in subsections (c)(i) to (c)(Vv) be repeated.

The Standing Committee should justify their recommendation and provide the
summary of comments and/or discussion prepared under subsections (c)(iv) and

(C)(v).

The Professional Matters Committee shall consider the Standing Committee’s

recommendation described under subsection (c)(vi) above and approve that the
process be moved to the Decision Stage or the process described in sections
(c)(i) to (c)(v) be repeated as as appropriate.

Decision Stage



(i) When\Where the Professional Matters Committee approves that the process be
moved to the Decision Stage as described in subsections (a)(i) and (c)(vii) above,

the Standing Committee is-satisfied-with-the-consultation-process-it-shoeuldshall

submit a written report to the Sponsor containing, inter alia:

(1) a recommendation to—the—appropriate—CouncH—Committee—that the
proposed Procedure or Standard be adopted—Fhe—recommendation

should-make-it-clearthat—, stating clearly that:

L3

° the Procedure or Standard is in the pubhebest interest— of the
public, the Actuarial Society of Hong Kong and/or the actuarial
profession in general in Hong Kong;

[ there is broad consensus among actuariesMembers for its
adoption;-;

[ the_proposed Procedure or Standard meets the requirements of
Due Process;; and

° the proposed Procedure or Standard has been discussed
withreviewed and approved by the Professional Matters
Committee-;

shewld-contain-a brief istory of the poposed Procedure or Standard;;

3) a summary and a reasonable analysis of the comments received;-and-the
from the consultation process described under sections (b) and (c) above,

and (where appropriate) the reason(s) for the Standing Committee’s
decision against calling for comments under section (c)(iii)(2); and

) (4) the recommended effective date of commencement.

{HH(ii) The Ceunc-Committee-willSponsor shall decide, by way of a simple majority
vote, whether er-rot-to accept the recommendation--_in the report submitted by
the Standing Committee:

(1) If the CouncH-CommitteeSponsor does not accept the recommendation,
the draftproposed Procedure or Standard, together with the reasons for
its rejection, is-sent-baekshall be returned to the Standing Committee
and the Professional Matters Committee for further evaluation.

(2) If the Sponsor accepts the recommendation-is—aceepted;, the process
shall be moved to the Approval Stage as described under section (&)
below.




(e)

Approval Stage

0] Upon acceptance of the Standing Committee’s recommendation under
subsection (d)(ii)(2), the Sponsor shall submit the final draft of the proposed
Procedure or Standard to the Council Committee-submits-the-draftto-the full

CouneH-for is-approval.—Atthis-stage;
(i) In crrcumstances where apphe&bte—the—@euneﬂ—may—resehm—th&t—theét&nd&rd—

Staedard—th&t—rt—sheeM—be—a—Geud&nee—Nete—'Fhe—GeemeH—mest— an exgedlted
process has not been requested or approved as described in subsection (a)(ii)
above, the Council shall approve the final Procedure or Standard by a simple

majority.

©A(iii) In circumstances where an expedited process has been approved as described in
subsection (a)(ii) above, the Council shall approve the final Procedure or

Standard by a three fourths majenty uperma|or|ty vote—rt—aeleeteel—uneler—the

(iv)  Where applicable, the Council shall resolve that the Procedure or Standard be a
Disciplinary Procedure, Professional Standard, Professional Conduct Code or
Actuarial Guidance Note.

{e)(f)_Sunset Provision

Q) Where a Procedure or Standard beingis approved by the Council is-approved

under an expedited process according to seetion—{b)}v—-er—{ec}{ivsubsection
(e)(iii) above, there wilshall be an—autematic—sunseta provision efin the

approval to the effect that the Procedure or Standard will automatically cease to
have effect after 12 months from the-issueits effective date-of-the-standard.




